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PHOENIX

CONVENTION CENTER
& VENUES

USE AGREEMENT NO. <EVENT NO.>
<EVENT NAME>

The City of Phoenix, Arizona, through the Phoenix Convention Center Department (“PCCD”), as
“Licensor,” grants to <LICENSEE LEGAL NAME & ADDRESS> as “Licensee”, the right to use the
premises described in Exhibit A (the “Licensed Premises”), on the terms in this Use Agreement entered into
on this <DATE>. The Licensed Premises must be used for no purpose other than
Exhibit A without the prior written consent of Licensor. The Exhibit A also sets f
Licensee has the right to use the Licensed Premises, and the related charge

e time period for which

2. CONFLICT OF INTEREST. This Use Agreement is subjec i rsuant to
Section 38-511, Arizona Revised Statutes.

3. NOTICE.

a) Any notice, or other communication (“Noti
delivered in person, (ii) sent by electroni posited in the United
States mail, postage prepaid (regist , (v) or deposited
with any commercial air courier or any case addressed as follows:

n writing and either (i)

i. If intended for Licensee:

ii. Ifintended fG

2nix, Arizona 85004
phone: (602) 262-6225

Telephone: (__)
FAX: ()

b) Notice will be deemed received at the time it is personally served, or on the day it is sent by
electronic mail or facsimile, or on the second day after its deposit with any commercial air courier or

100 NORTH 3RP STREET, PHOENIX, ARIZONA 85004
800.282.4842 | 602.262.6225
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express service, or 10 days after the notice is deposited in the United States mail. Any applicable
time periods will be computed from the time the notice is deemed received. Either party may change
any of its contact information by notifying the other party as provided above.

4. GOVERNING LAW. This Use Agreement will be governed by Arizona law, notwithstanding its provisions
respecting conflicts of law. Any litigation must be brought only in, and both parties consent to the
jurisdiction of, state or federal courts within Maricopa County, Arizona.

5. RULES AND REGULATIONS.

a) Licensee will pay the prevailing rates established for labor, services and equipment contracted to
support its event, and will otherwise adhere to the Operational Policies a ocedures in effect at
the time of the execution of this Use Agreement. A copy of the Operati olicies and Procedures
is attached as Exhibit C.

additional fees assessed by the Licensor.

d) Deposits and payments are non-refundaly o deliver possession of
the facilities as specified herein.

e) If Licensee exceeds the move-out
fees will apply. Usage of facility spa

Use Agreement, prevailing hourly overtime
ertime basis is not allowed. If excessive

to remove and store the Li i sole expense, risk and liability, to ensure
Licensor’s other contrad 2

f)

ce and insurance certificate are not received by
bject to immediate cancellation, without notice,

6. EXCLUSIVE CON censor hereby reserves for the Phoenix Convention
Center, Symphony (collectively, the “Phoenix Convention Center and
Venues: ovide the following services in connection with Licensee’s
eve

rvices. Qualified events may utilize their own security company with authorization
from Licensor’s Security Systems Manager.

e) Utility services (electricity, compressed air and/or water).
f) Telecommunications and internet services.

g) Rigging services.

h) Ushering services.

i) Automated teller machine services.



Phoenix Convention Center

USE AGREEMENT NO. <EVENT NO.>
<EVENT NAME>

Page 3 of 9

Licensee is required to procure any Exclusive Services from Licensor (or its designee) and Licensor (or
its designee) alone. The sale, resale, or providing of any Exclusive Services by the Licensee or any
entity other than Licensor (or its designee) is prohibited, except with the prior written consent of the
Licensor.

7. EVENT SECURITY. Licensee is responsible, at its sole expense, for employing security and safety
personnel as required and approved by Licensor’s Security Systems Manager. Licensee must also
comply with all applicable Phoenix Fire Department regulations concerning occupancy, exhibits and
procedures as outlined in the City of Phoenix Fire Code. Licensee’s event security company is
responsible for developing an emergency plan for Licensee’s event, safely coor ting the movement of

incidents such as injuries or losses, and coordinating with house security ure the general safety
and security of Licensee’s show. Event security must be onsite from th

Agreement, insurance against claims for injury to persons or arise from
or in connection with this Use Agreement.

nt and in no way
warrants that the
ities that might arise out
of this Use Agreement. Licensee is free t@ purc iti icensee determines

The insurance requirements herein are minimu
limit the indemnity covenants contained in this

a) Minimum Scope and Limits of Ins i ust provide coverage with limits of liability
not less than those stated below. An e ili or umbrella liability policy may be used to
meet the liability limits probi is Written on a “following form” basis, and (2) all

$2,000,000

$1,000,000

$1,000,000

$1,000,000

$ 100,000

st name City of Phoenix as an additional insured with respect to liability for
roperty damage and personal and advertising injury with respect to premises,

nder an insured contract arising out of the activities performed by, or on behalf of
the Permittee/Licensee related to this agreement.
(2) Automobile Liability

Required when vehicles or mobile equipment are used as part of the event or are associated
with move-in or move-out, utilizing the loading dock and/or freight elevators.

e Combined Single Limit (CSL) $1,000,000

The policy must be endorsed to include the following additional insured language: “The City of
Phoenix shall be named as an additional insured with respect to liability arising out of the
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activities performed by, or on behalf of the Licensee, including automobiles owned, leased,
hired or borrowed by the Licensee.”
If Licensee fails to provide Automobile Liability Insurance when required, access to loading
docks will be denied.
b) Additional Insurance Requirements: The policies must include, or be endorsed to include the

following provisions:

i. There shall be no endorsement or modification which limits the scope of coverage or the policy
limits available to the City of Phoenix as an additional insured

ii. On insurance policies where the City of Phoenix is named as an additi

Phoenix will be an additional insured to the full limits of liability purcl

those limits of liability are in excess of those required by this Use

iii. The Licensee’s insurance coverage will be primary insurance a i with respect to

all other available sources.

nsured, the City of
by the Licensee even if

Agreement the L|censee must provide to the Licensor,
notice if a policy is suspended, voided, or canceled for

Attention Event Manager.

Acceptability of Insurers: Insurance is to ) i d or authorized to do

Verification of Coverage: Licensee i ensor with certificates of insurance (ACORD
form or equivalent approved by the Li by the Use Agreement at least thirty days

All certificates and endorse i nd approved by the Licensor before the Use
equired by this Use Agreement must be in effect at
or prior to co [ t and remain in effect for the duration of the Use
Agreement. Fa intai nce policies as required by this Use Agreement or to
reach of contract.

All ifi : Jreement must be sent directly to the Phoenix Convention
ention Event Manager, 100 N. 3rd Street, Phoenix, AZ 85004. The City
ent number and location description are to be noted on the certificate of
eserves the right to require complete, certified copies of all insurance

under its policies or Licensee shall furnish to the City separate certificates and

r each contractor or subcontractor. All coverages for subcontractors shall be subject
to the minimum requirements identified above. Licensee assumes liability for all
subcontractors/vendors with respect to this Use Agreement.

9. DAMAGE TO BUILDINGS AND CONTENTS.

a)

Licensee will compensate Licensor for the full amount of any damage to the buildings, furnishings,
fixtures or equipment caused by the Licensee or Licensee’s exhibitors, guests or contractors, except
for ordinary wear and tear. At Licensee’s request, Licensee (and/or its service contractor) and
Licensor will conduct a joint inspection of the facility prior to move-in for the purpose of noting
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10.

1.

12

13.

existing damage, if any. At the conclusion of the event, the Licensee and/or its service contractor will,
together with the Licensor, jointly inspect the facility for event-related damage. Failure of Licensee or
its service contractor to participate in such inspection will be considered a waiver of Licensee’s right
to participate and Licensor alone will make the inspection. The Licensor will notify Licensee within a
reasonable time as to the extent of damage and cost of repair.

b) No decorative or other materials may be attached to any part of the building in a manner that may
damage the building. All decorative or other materials must be of a noncombustible type or be
suitably treated with a flame retardant approved by the Licensor. No person may bring, exhibit or set
off fireworks or explosives in the facility or other City property without the prigpwritten consent of the
Licensor and a permit from the City of Phoenix Fire Department. Damag he facility will be
repaired at the sole cost and expense of the Licensee. Users may be ed to make suitable

INDEMNITY. Licensee (“Indemnitor”) must defend, indemnify, and hold ity of Phoenlx and
its officers, officials (elected or appointed), agents, and employees (“Indem any
and all claims, actions, liabilities, damages, losses, or expenses (including but costs,
attorney fees, expert fees, and costs of claim processing, i ture or

kind whatsoever (“Losses”) caused, or alleged to be caused

negligent or willful acts, or errors or omissions of Inde directors
members, managers, agents, employees or contra g out of or related
to Lessee’s occupancy and use of the Leased P ty obligation includes
holding Indemnitee harmless for any Losses covered under any
state’s Workers’ Compensation Law or arising @ or Indemnitor’s Agents to
conform to any federal, state or local | .

Indemnitor’s duty to defend Indemnitee immediately at the time a claim is threatened or a claim
is made against Indemnitee, whichever is duty to defend exists regardless of whether
Indemnitor is ultimately found liable. Indem Indemnitee from and against any and all

as a result of Indemnitee’s own negligent
or primary loss investigation, defense and
judgment costs where this inde i ideration for the use and occupancy of the
Leased Premises, rogation against Indemnitee for losses arising from
or related to the eased Premises. The obligations of Indemnitor

r expiration of this Lease.

ove or change the location of any stage, rigging or equipment, such changes will
2's expense, and Licensee must change all equipment, stages and rigging back to
the condition in which it was found. Licensee may not make any permanent changes or alterations to any
Licensor facilities or property without the prior written approval of the Licensor. At the termination of this
Use Agreement, Licensee must at once surrender possession of the Licensed Premises with all of the
Licensee's exhibitors' and Licensee's contractors' equipment and materials removed.

OBJECTIONABLE USES OR PERSONS. Any use of the Phoenix Convention Center and Venues
(including the Licensed Premises) that is contrary to public policy, or not in the best interests of the
Licensor, or is illegal will be a violation of this Use Agreement and will be grounds for immediate
revocation of this Use Agreement. Any person(s) whose conduct is disorderly or disruptive to the use of
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14.

15.

16.

17.

18.

19.

the facilities, or is illegal, may be refused entrance or may be immediately ejected. The Licensee will
indemnify, defend, and hold harmless the Licensor from any Claims resulting from such action.

CONTROL OF PREMISES. All facilities will at all times be under the control of Licensor, which reserves
the right to designate individuals who may enter the Licensed Premises at any time.

FORCE MAJEURE. Should events or circumstances beyond the reasonable control of the Licensee or
Licensor, including but not limited to fire, casualty, or unforeseen occurrence such as acts of God; acts of
the government; local or national emergency; war within the United States; acts of terror or threats of
terror directed toward the Phoenix metropolitan area; natural disaster or hazardous weather; civil
disorder; labor restrictions, strikes, or specific threats of strikes, picketing, wor down, or stoppage;
pandemic or national epidemic as declared by the World Health Organizati enters for Disease

related obligations of the parties will terminate. Each party waives any cl
damages by reason of termination under this paragraph. Any unearned po

the Licensed Premises.
PERMITS, LICENSES AND TAXES.

a) Licensee is responsible f

b) Licensee (and/or its exhibit under the City of Phoenix Tax Code for

) ntal/Leasing/Licensing, Admissions/Amusements

and Retail Sa i i ensing and applicable PLT, Licensee should contact
3 Tax Division at (602) 262-6785, option 4.

require Llcensee to cease and/or avoid such Violation.

INTELLECTUAL PROPERTY. Licensee accepts total responsibility for the use of any composition, work
or other material covered by copyright, trademark, patent or other intellectual property rights and will
indemnify, defend, save and hold harmless the City and its officers, agents, volunteers, contractors, and
employees from all Claims arising or alleged to have arisen from Licensee’s use of any material subject
to intellectual property rights.




Phoenix Convention Center

USE AGREEMENT NO. <EVENT NO.>
<EVENT NAME>

Page 7 of 9

20.

21.

22,

23.

24,

25.

26.

27.

28.

29.

30.

SOLICITATIONS. No collections or donations, whether for charity or otherwise, may be made, attempted
or announced on the Licensed Premises without prior written approval of the Licensor, unless the
collection or donation is a freewill offering in conjunction with a religious service.

ADDITIONAL OR UNSPECIFIED ITEMS. The Licensor reserves the right to impose any additional rules,
regulations, or use arrangements, whether or not expressly provided herein, which are necessary for the
operation of the Phoenix Convention Center and Venues to (i) ensure compliance with federal, state, or
local law, or (ii) mitigate or avert an imminent risk of personal injury or property damage. Licensee
agrees to comply with any such additional rules, regulations, or use arrangements.

dispute arising out of this Use Agreement through negotiation.

DEFAULT. If Licensee fails to perform any of its obligations, Licensor
default allowing a reasonable time to cure or remedy the default. If the
satisfaction of Licensor within the time specified by Licensor, then License
and its contract rights may be immediately terminated. At the direction of Lic
promptly vacate the Licensed Premises and will have no fu
any money due or paid Licensor in the form of fees, deposi

SAFETY. It is the responsibility of Licensee to familiari
procedures and regulations governing the facility us i ruct exhibitors and
employees on the building evacuation plan in the formulate a specific

DISCRIMINATION. Licensee may not dis rectly or indirectly display,

circulate, publicize or mail any advertisé € munication which states or implies that any

facility or service will be refused or restric ex, race, color, religion, ancestry, national
olor, religion, ancestry, national origin or

disability would be unwelco desirable or not solicited.

AMERICANS WITH DISABIE warrants that the Phoenix Convention Center

and Venues, as places of “Pub C y with ADA facility requirements. Licensee will

: sed Premises. If Licensee’s use of the Licensed
Premises violates(an i 3e will hold Licensor harmless and indemnify
penalties, fines, costs, liabilities and causes of action

ill continue in full force and effect to the fullest extent permitted by law.

est of the Licensee, the Licensor will provide complete disclosure of

s Use Agreement, Licensee acknowledges that it has received and read the

EXHIBITS. By signing
ibi are attached to and made a part of this Use Agreement:

following b
a) Exhibit A -
b) Exhibit B — Additional Terms and Conditions

chedule of Events

c) Exhibit C — Operational Policies and Procedures

ENTIRE AGREEMENT. This Agreement integrates all of the terms and conditions mentioned herein or
incidental hereto and supersedes all negotiations or previous agreements between the Parties with
respect to all or any part of the subject matter hereof. All waivers of the provisions of this Agreement
must be in writing and signed by the appropriate authorities of the Licensor or Licensee, as applicable,
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31.

32.

and all amendments hereto must be in writing and signed by the appropriate authorities of the Parties
hereto.

USE AGREEMENT CONTINGENCIES. This Use Agreement is not binding until it has been signed by
Licensee and sent to Licensor via electronic signature, electronic mail, facsimile transmission, or U.S.
mail, or been hand delivered, and countersigned by the Director AND the required deposit is received.
For security reasons, any sums received for this event will be immediately deposited. In the absence of
the Director’s signature to this Use Agreement, the depositing of funds alone does not create a binding
contract.

ORGANIZATIONAL EMPLOYMENT DISCLAIMER. This agreement establis
certain Licensor-owned premises. It is for the mutual benefit of the parties
other person or entity. This agreement does not establish any relationshi
independent contractor between Licensor and Licensee.

ly a license to use
t for the benefit of any
loyment, or

[Signature page to f
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In consideration of the foregoing, this Use Agreement has been processed in Phoenix, Arizona, on this
<DATE> on behalf of Phoenix Convention Center Department.

<LICENSEE LEGAL NAME> (Licensee) City of Phoenix (Licensor)
By: By:
<LICENSEE SIGNER & ADDRESS> Jerry Harper
Director

Phoenix Conventi

Date Signed Date Contract Execu

Sales Manager: x

Reviewed by: _x

Approved by: _x




